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3) https://www.bbc.com/korean/international-59864080.



o]

rlo

Z mo dpAEe) enaAAt ANE 99

ol thg dshR e 20021 d 3¥ 494 HES Fa) HEd 98w
&) rA Ag7] ONIAMo| B33t Q) o] &

g Aol 41 €] %ﬂﬂ Higo] F-olo] ZAste o]FAE=A I M=
Naka, HEe dAo] JF-Ho|YeA ALA A=A o me} B
e zgs Oﬂ AE ol wheoll thk =718 RAAA(IE 4HE
H, #A COVID-19 AFHF ol whgol thgh Zak2 o =7kl
oAGA o|HAE=A HEE T3l Felvtetel AlAkske vi(IV)E At

1. =52 ogoeloxe] 27} wanit Fw

Zg2 o5 FgelA e v g FAA]] o] dHo|ths g
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4 Zx TFFERAYA, L 1142-1%.

5 CE, sect., 8 novembre 1935, Dame Loiseau et Dame Philipponeau.

6 FAY, rrgre] Y A5 TAR R B AT, Aedista AALe
=, 2018, 479,
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d’Etat)e] 2AHO0 2 ®Ae] Q1A HeE o ==, 19931 4€ 9
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8) CAA Lyon, 21 décembre 1990, Gomez, requéte numéro 89LY01742, rec. p. 498.

9 FAY, rrgre] FHY g AR R B AT, At AALE
=, 2018, 491,

100 CE Ass., 9 avril 1993, M. Bianchi, n° 69336.
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1) https://www.fallaitpasfairedudroit.fr/droit-administratif/la-responsabilite/la-responsabil
ite-sans-faute-pour-risques/28-la-responsabilite-du-fait-dun-aleas-therapeutique-ce-sec
t-3111997-hopital-joseph-imbert-darles AFO]E 2,

12) 28 5(Le Monde), “Le Conseil d'Etat élargit la notion de responsabilité sans
faute des hopitaux”, 1997.11.05. 7]AF =,



102 ARS| B AR S Al11E A235(2022. 12.)

2.2002% 39¥ 49} HEQ = ARA AdjgR|o) 7] =3k wid
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2002 39 49z WEY AAHCRE rFFRAHA (Code de la santé
publique)oll L. 1142-12 WA L. 11422027} AAEATH ¢ 8AL0)
o3k e e Aol Y-S HASE Al A% de A%
AF] AR, A8 A3, B W 2 Toll o3 3ol it 734
A AASATHL. 1142-1%). AT HES BTA =2 RAERH
HUZ  F9U(Bernard Kouchner)®] ©l&& WA FFd WHE(Loi

134

Kouchner)|2}11 % S =t], I+ 20023 3€ 4UxF HES AHEHA

13) oJa} 2002'd 3 4L HEQ oo} &3} Adste] FAY, rzF2o T
Sms AR R B AT, Methetal A=, 2018, 51-55% Fx
14) Loi n° 2002-303 of 4 mars 2004 relative aux droits des malades et a la qualité

du systéme de santé.
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o2, AR At el me} BAdo] JAEE wel= ONIAMO]
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o Bo] QETE FZRE FHRYE WE + AATW, 9FHolA)
Ge apPHTe Fol 3P m= FAsfoksb] wEolth o
COVID-19 clES] Aol 1 Habgol that saluye B g5t
T glol, ool A= A-M AT BE o L% COVID-19

lo
—d
2
ok
)
otk
o
o
=
olo
2
4
%
H
%
o

ARl e ol
e Esfoll thsto] FAEAAYel ZAR vsjride oz WAISkaL

AT FolM ATl A5FHodA = FLHAH
! |

=
19643 79 192 HEIS o]TZ oFZ Q] o4 Fo

18) Loi n°64-643 du 1 juillet 1964 RELATIVE A LA VACCINATION
ANTIPOLIOMYELITIQUE OBLIGATOIRE ET A LA REPRESSION DES
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AAYJo] JIAHAT. F-A ATl gk TR E =7t
e g AES txAQ AElEA BY M dHHE dE 3ES
AR 3 2; gk

M A B 7]7-OMS, Organisation mondiale de la santé)®] @] w
gh, 2= 19919 14 18¢7 HES T3l 2&5de] BE 14 Hiold
2 dBHFT gFE FAAJTE) o] ANHIT S I A F AEA
g gl e gAste] gap 7 F71e Al sid dgke] BE XM

o ohdA EAIZL A7IEC] AsH o A
o] HL, olol BY 1 AWHEL olFHT Zlol e Ashat 4

olof] FH-AL 20073 3€¥ 9Y Schwartz HZ220004 BE 7+ oA
7AstEs E33E A7PEAASE Atolol 2 A1 Q1A 7}
A < 2 QAT o] HAo] FHHE olfi+= oA
T EA Artagdsae] AVt A8 Ao R FHER Gt
stolgte JIFABRAE QA= ol A7t =HA gethal A8k, 18]
7ol thEk BAAS golatAl 7] wolth oldl we, BE HE oA
T g Asks [rtEE #d 4, 29548 SNESSE Aol /13
HA7F 1A= ATE2D

_4

INFRACTIONS A CERTAINES DISPOSITIONS DU CODE DE LA SANTE
PUBLIQUE.

19 o]s} g~ o BY 1 oHHET BE WSS FHY, "=ZFxo FHAY 9
S FAA = #FE A, At HARIIEE, 2018, 72-73W =2

20) CE, 9 mars 2007, Mme Schwartz, n° 267635.

21) https://www.labase-lextenso.fr/revue-du-droit-public/RDP2008-4-010 AlC]E #Z,
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5, AT Foll B AFae AA ook Ie Zojth. Fau= A=
gajzke] F1A 2] o E AVIAG A Alo]o] JAABAE )
ABHA Ferkar BAF v k. ol AT 2312 o|F ThE A

A= AgHol g2

Iy FEYL 2012 2€ 17¢€ WA A 7]E A9 tE B

= W FEEgTh dEE Aol gaiatl Al thEd Ao Sl
UetgThE AR AATre 2 wial g ohiby Ao IAHAE AT
T Ao FAstATh oAl e, WS HEsh] Mol H3ke] FAtol
ARCet= wWile] gafate] 17 FEE AT AU EA AE3)
Al #3 FEL Tkt Aolth o]F 9t F 7HAe] 8110
AN=HA=HE, A, AE F A7 He 2ee AsiAe] 34 et

o2 5T 5 gle xR £52 osfstoof ‘Shﬂ% =

A, o5t AF= TrIRtel Yol itk BeEle 7 7 210 F
= gaizre] HHE W AR Fo] wEE A= J?Jr%ﬁl—a—
AT =+ A=F 3t BE 71 BTl w2 szt did =7k
A2 7HeA8S B dolEdth

S, o FF oAb el ik gsrog Aakel #Aste], 20021 d 3€
497 HEC weh 20019 9€E 4Y o] F9] o FH i Fol e
O3 g B JAEs JB8An 24 2 FAYLIcc) ==
ONIAMO] e BgS F7T F AtH("FTHAMA, L. 1142-8%).249)

ONIAMelIA F-3HdA <)ol whg e dS AAstL e o153
PHES 23 Z2oh2)

N

22) CE, 24 juillet 2009, Hospices civils de Lyon.

23) CE, 17 février 2012, n° 331277.

24) opAolA] e AT WF e HEF A5 E=es WA AMAE
FUE &F Ao stAE, oA TR AfolE Hfae IEe
AtHZ Hjatel ik &S Xﬂﬂ 4 A THhttps://www.oniam.fr/accidents-medicau
x-vaccinations-obligatoires).

25) https://www.service-public.fr/particuliers/vosdroits/F13284 A}0]
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A s AhT B 2820 |BE 1A wlojglx
o8 9 Fo|g wopo] 3] HAo| A= |HzE ok F, AofriH],
SHA BE ¢ wpoly
e 53 2ol AE ¥ ==8|H= 131 L3S, 4otwi,
o8 FF A2 BE ¢ wpoly
. N taz 1?2 [ S e e
SER=1RP ARG 3= > >
o8 4 9 A@AA Sh= AR89 BE 7Hd wlo]e] A
tazHglol, 3E, AofrjH],
AHZL i 2852129 B& It ulelgx, A 3],
a8 37] wvlolg
AGHFT i frob tazdelol, 3E, A A

QoA Ao, 4—‘%aolx1 e AT
= ojof 5A7h0), |74 oalw%% #40] glogs

4 slevl, oRAD 3y 48717 ONIAMS) :on o ;u
dagomH TR ol drTh A4H T
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26) https://www.service-public.fr/particuliers/vosdroits/F2366 AFo]E =z,

) o] A%ol® BAe] QR Belt PEA LAA} 2ol 2 92
of FABHE A APAE ¥ AEEA o

28) 01)0-313]6_]— BA A A ZESHE= A= Xl—]:,]_ili_}\oﬂ sk oﬂlﬂ(}-;{
7ttt
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<Abstract>

Damage compensation system of French

vaccination and its implications

— Focusing on COVID-19 Vaccination —
Eun Joo, Lee’

In regards to obligatory vaccination, in France, where compensation is
based on strict liability, the nature of compensation, whether the
vaccination is compulsory or voluntary, for damage caused by abnormal
symptoms is important. Compensation for victims of adverse symptoms
by COVID-19 vaccination is based on strict liability when vaccination is
conducted through a government vaccination campaign under a public
health emergency. Likewise, France recognizes the liability of the state
to compensate for damages to citizens who got COVID-19 vaccination
by the state recommendation, even though it is not obligatory. However,
several requirements must be met for compensation to be recognized:
symptoms must be present within a maximum of 5 months from the
date of vaccination against COVID-19; prior to vaccination, the victim
must have no medical history; the causality between adverse symptoms
and vaccination should be demonstrated; the victim's symptoms should
be recognized as a vaccine side effect, per scientific knowledge. It is as
same as that of Korea that the causality between adverse symptoms and
vaccination must be recognized; France maintains stricter requirements

for compensation recognition compared to Korea.

* Associate Research Fellow, Korea Labor Institute, Ph.D. in Law.
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Meanwhile, in regards to the adverse symptoms reporting and damage
compensation system, France adopts the following dualistic system:
reporting of adverse symptoms such as side effects such as medicines
including vaccines and medical practices goes to ANSM (Agence
Nationale de Sécurit¢du Médicament, National Medicines Safety
Agency), the National Drug Safety Agency, and compensation for
damages goes to ONIAM(L'Office National d'Indemnisation des
Accidents Médicaux, The National Office for Compensation of Medical
Accidents). After receiving a COVID-19 vaccination damage
compensation report, ONIAM shall notify the applicant of the
compensation decision no later than six months. In principle, all
compensation for damages caused by vaccination is compensation, and
France does not have a separate payment category like Korea. Referring
to the case of France, this article suggests the following points to be
considered when Korea prepares regulations regarding compensation in
the future. The following may be considered in the preparation of
explicit stipulations: by stipulation, when compensation is refused or
provided only partially, the reason must be stated in the registered mail
when notifying the victim of the decision; compensation is still available
even if the abnormal symptoms have worsened; compensation is still
recognized even when another causality evaluation is required after a
decision of compensation; establishment of expert selection standards and
pertinent information disclosure; establishment of a novel procedure to
ensure the victim's right to state opinion during consideration process by

the expert panel.

Key Words: French vaccination, COVID-19 vaccination in France,
French compensation of medical accidents, National

Solidarity, ONIAM



