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<Abstrct>

Refusing to provide legitimate convenience and
Justifiable grounds on the Act on the Prohibition

of Discrimination against Disable Persons

— Comment on Suwon District Court 2019KaHab404160
(2020. 2. 20.) —

Yang, Seunggwang’

The ruling was widely reported not only in the newspapers but also
in the TV news in February 2020. The start of the case was that A
with walking disabilities applied for the use of welfare taxis for the
disabled, but Mayor B, the head of the local government, refused it on
the grounds that A does not use wheelchairs. The National Human
Rights Commission of Korea decided that this case constitutes an act
of restricting, excluding, separating, or rejecting persons with
disabilities in accessing and using transportation, etc. under Article 19
(1) of the Act on the Prohibition of Discrimination against Disable
Persons(APDDP). A filed a claim against B for damages caused by
discriminatory acts under APDDP, but the court rejected A's claim.
The logic was that discrimination between the disabled and the
disabled was not prohibited by APDDP. What was noted in the media
reports at the time was this logic of the grand decision rather than the
conclusion.

What the article says is that the ruling does not understand the

* Sungkyunkwan University, Doctor of Philosophy in Law
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discriminatory acts prescribed by APDDP. APDDP adds the refusal to
provide legitimate convenience as an act of discrimination in addition
to direct and indirect discrimination prescribed by other discriminatory
laws. The refusal to provide legitimate convenience is different from
the other two distinctions. It is not necessary to make a direct
comparison with the non-disabled in order to determine whether to
refuse to provide legitimate convenience. This article will review the
case of this ruling again after analyzing the characteristics of APDDP

and the structure of Article 19 of this Act.

Key Words: the Act on the Prohibition of Discrimination against
Disable Persons, the refusal to provide legitimate
convenience, act of discrimination, justifiable grounds,

the Act on Welfare of Persons with Disabilities



