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<Abstract>

A Study on the Improvement of Legal Treatment

System for Care Accidents
— Focusing on Korea:Japan:Germany on long-term

care accidents —
Jang, Bongseok -+ Kim, Youngmun'

This paper studies the concept and type of care, legal structure of
the care service contract, and trend of court precedents, especially
focusing on the continuous and increasing accidents in care taking
since the establishment of the long-term care insurance system focusing
on Korea, Japan, and Germany. In response to the study, the paper
offers improvement plans in both aspects of the scope of duties
imposed on the service worker and the responsibility of the service
provider. In other words, the problem of accidents caused by a care
contract has an inherent limitation as it cannot be treated as a simple
occurrence between individuals when social security and welfare are
combined with various ideologies and concepts; including their position
in constitution, publicity, and universality. Although in one aspect, it is
a free contract between the parties, the state or local governments also
have an obligation to take ultimate responsibility for the care service,
disaster prevention, and public protection from the danger. Here, public

includes not only the wusers but also service providers in the

* Ph.D, in Law / Director of Bokjimaeul / Director of KSDC(Korean Society for
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perspective of social security and welfare. Therefore, the observation of
the paper is significant as it explores how to improve care taking in a
more scientific and systematic way, and how to reasonably solve the
responsibility problem that occurs in the process. Furthermore, it
considers the expansion of contract-type welfare society and stresses
the necessity of rapid preparation of policy and institutional

arrangements.

Key Words: Care, Care Accidents, long-term Care, Office Process
(Social Security Platform; SSP), Faultless Liability,
Alternative Dispute Resolution(ADR), Social Security
Accident Insurance(SSAI)



