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Mental Health Care: International Perspectives, Oxford University Press, 2016, p.
274.

2 B, “E5de] ANRAHAG AL FAQAAE>, olstdxititn HE}
=3 A19d A23, 2014, 368-369H.
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5) Henry Campbell Black, Black's Law Dictionary, Revised Fourth Edition by the
Publisher's editorial staff, St. Paul, Minn. West Publishing Co, 1968, pp.
803-804.

6) 1789\ v 2| Fof L2 ARBFAR} FAlol gt dodle Abarell ek 24
S & H}E TFASMIA(Lois des 16 et 24 aolt 1790 sur l'organisation
judiciaire TITRE XI. Article 3-6°), §1@3t AHAlo|dAE algsiAl sl &
A%l A 11 RIAE AASE 7AHES T JATHDécret-Loi des 19-22 juillet
1791 relatif a l'organisation d'une police municipale et correctionnelle Titre Ier
Article 15-3°).
http://maft.fr/fi/article/lois-des-16-et-24-aout-1790-sur-lorganisation-judi/ (2020. 4. 12.
5]}.313')
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2009, 312-3139.
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 AFS FEAasylum)dl ZrEshe A3HE APEAYlAM AL Bttt
(Enrico Ferri, Criminal Sociology(Translated By Joseph 1. Kelly And John Lisle),
The American Institute Of Criminal Law And Criminology, Boston, 1917,
521-522%).
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o mats g8y A% Fe4 oAHY BY WL 18019 Ao & Aol
o #3 =& )Oﬂ/‘ﬂ 7@ A1)’ (mental derangement)S 57FA  ZFHmelancholia,
mania without delirium, mania with delrium, dementia, idiotism)Z T-E3}o] ¥
oA AN AHEIES AHstdA, 1R HHes 7‘4*1?4§‘r1}°1] & g4lA
X E(moral treatment, FZRT} 1HAT}0] 24/\];}4__6} ol 31, ZF3x}9] of
AT ARYS) BUE An o, BEAe) el e TRl
Z58A] Uid N52A e FZSHATHPhilippe Pinel, A Treatise on
Insanity, Translated By D. D. Davis, W. Todd, 1806, 387 % 48-527).
Raphaél Gourevitch, et al., “The Evolution of Laws Regulating Psychiatric
Commitment in France”. PSYCHIATRIC SERVICES, July 2013 Vol. 64 No. 7,
the American Psychiatric Association , 2013, pp. 609-610.
1) Raphaél Gourevitch, et al., 2] =&, pp. 609-610.
12) R. G. Priest, “A comparison of French and British mental health legislation”,
Psychological Medicine 22, 1992, pp. 843-844.
13) George L. Harrison, A Collection Of All the Lunacy Laws, Philadelphia, 1884,
pp. 1025-1032.
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1) g2 ZAYLAES] HHA vsiie e, AR Yl
e APA AAF - ZPs JAE AR, AWE ARsHE ARS, 2017,
276-279.

15) Philip Fennell, “Mental Health Law: History, Policy and Regulation”, Principles
of Mental Health Law and Policy(Edited by Lawrence Gostin, Jean McHale,
Philip Fennell, Ronald D. Mackay, and Peter Bartlett, Oxford University Press,
London, 2010, pp. 5-15.

16) Stuart A. Anfang and Paul S. Appelbaum, “Civil Commitment — The American
Experience”, Isr J Psychiatry Relat Sci Vol 43 No. 3, 2006, p. 210.

17 FEIHE KR AR EERIE IR T 5 — it —HIERERICEEY A A TR
BUESUERRZE No.24 20024F 7, 2002, 152-1537%.
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AL, koA, 41, BERho]l YA FoE tiilske FHE
A FAEIL ATHERY KR & Okl & ATk 12 B9 3 5 IR,
ojgt ‘U FARAEAH 0|2} Fit}. A33x).
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9 gg--oiwe) 7t Wae) Bz e T 2,
http://www.law.go.kr/main.html (=7PH#EA B AEH)
http://www.gov.cn/jrzg/2012-10/26/content 2252122 htm (F= AT
https://law.moj.gov.tw/LawClass/LawAll.aspx?PCode=10020030 (TNt H=H71ALE)
https://hourei.ndl.go jp/#/ (LER=AI2)
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TAZ W82 o 1z}
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20) TR IETRREAEE, TR ETRILERER (=RThR), OEEHR, 2007, 127,

2 AR FA=FA of FHolA A= F=x
https://www.mhlw.go.jp/file/05-Shingikai-12201000-Shakaiengokyokushougaihokenf
ukushibu-Kikakuka/0000129677.pdf (2020. 4. 12. HFHT)
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bl 9ok

tigke] ZAYLAEE Y8 E o] A8 vlws] HE i) 9E
g o] A F U {38 AAYLAZCS o Bagjdd 3§
A7) o3 PAYDE F AH td=A 20079 H WP Sk A
AYAe shte] FEoE Fste] T Advhk= A, i) He & 1004
R vkel o] JE Fapol vls) AT 3 AR 7F A A, i)
A T F- 3Pl AAshe vlFo] YR el Mg He
A, v) 2007 BAAANHE A o] AAYY AATE 2013 o]F A
7t 1,000700 % mAA] = A 5 dAF Aoz HA| gt} 53] o}
JEZE HH 20079 ZWH*H MAol AAAAe o] AAA

e e &+ Uk

¢

[ZZ 2] diTre] FAYLABAAAE 2F) 3(2006~2016)22)

oo ZA U (ZAZ| = EFY)
12H2006-2016) —zHua)

4000 312931

2000

772 728 477 725

2004
2008
0710
2012
014
2074
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28) Zhou, Jiansong etal, “Voluntary and Involuntary Psychiatric Admissions in
China”, Psychiatric services (Washington, D.C.), 2015, p. 1
appips201400566. 10.1176/appi.ps.201400566. (2020. 4. 12. HIHT).

29) Zhou, Jiansong etal, &2 =&, 19,

30) Zhou, Jiansong et.al, o] =&, 39.
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31) Jiang F, Zhou H, Rakofsky JJ, Hu L, Liu T, Liu H, Liu Y and Tang Y, “The
Implementation of China’s Mental Health Law-Defined Risk Criteria for
Involuntary Admission: A National Cross-Sectional Study of Involuntarily
Hospitalized Patients”, Front. Psychiatry 9:560, 2018, p. 4. (doi: 10.3389/fpsyt.
2018.00560)(2020. 4. 12. HFHD).

32) o)gFolol HEFM gk Hoh FAAQ] AW O Z= Jennifer Brown, “The
changing purpose of mental health law: From medicalism to legalism to new
legalism, International Journal of Law and Psychiatry Volume 47, 2016, pp. 1-9.
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37) Committee on the Rights of Persons with Disabilities, General comment No. 1
(2014) 262 WA] 282 (Article 12: Equal recognition before the law)
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G14/031/20/PDF/G1403120.pdf?
OpenElement (2020. 4. 12. FZUH)

38) Committee on the Rights of Persons with Disabilities, General comment No. 5
(2017) on living independently and being included in the community 15 (a)
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2{PPRiCAgh
Kb7yhsnbHatvuFkZ%2bt93Y3D%2baa2q6qfzOy0vc9Qie3KjjeH3GAOsrJgyP8IRbC)
W9%2fiSqmY QHwGk{ikC7stLHMIYx54L8veT5tSKEU6ZD3ZYxFwEgh (2020. 4. 12.
AFYR)
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<Abstract>

Characteristics of Compulsory Admission System
and the Role of Family in Northeast

Asian Countries

: . . *
— Focusing on Korea, China, Japan and Taiwan —

Shin, Kwonchul™

Since the 19th century, nation's compulsory hospitalization system of
the mentally ill has been designed based on family and nation. Since
the mid-20th century, Northeast Asian countries have introduced
modern compulsory hospitalization system under the Western Mental
Health Law. Unlike the West, they have emphasized the power and
role of family in the process of compulsory hospitalization. The
compulsory hospitalization system of Northeast Asian countries has a
special aspect of the traditional familism in the Orient.

This paper analyzes the history and changes of compulsory
admission system in Northeast Asian countries(South Korea, China,
Japan, Taiwan) and as a result of their analysis focuses on the role of
families that is distinct from the West. While it is possible to criticize
the fact that the family bears special privileges and obligations in the
compulsory admission system, it is also an opportunity for the state to
rethink the meaning of the family's characteristics and responsibilities

in oriental society.

* This work was supported by the the University of Seoul 2018 Research Fund.
** Professor, University of Seoul Law School.
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The reduction on the role of family in the compulsory
hospitalization system expands national intervention and creates a need
to re-illuminate the duty and responsibility of the mentally ill who
have autonomy and independence. In this paper, we will highlight the
implications of the changes in the role of families in these Northeast
Asian countries in the compulsory hospitalization system and suggest
the new role of family as a supported decision-maker not a substituted

decision-maker.

Key Words: compulsory admission, mental health act, Northeast Asian

country family, mental disorder



