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<Abstract>

Critical review on the constitutional decisions

concerning health insurance act
Cheon, Kwangseok'

This article aims to analyse and evaluate the decisions concerning
the health insurance act in the constitutional court. This requires at
first to understand the characteristics of the benefit as well as
normative structure of the health insurance act, and restate them for
the constittutional review. Some relevant themes are as follows; the
derivability of the individual rights directly from the constitutional
provision(s), the legitimacy of the compulsory insurance and imposition
of contribution in the social insurance. Since the health insurance had
been transferred in its form of operation into the nation-wide unitary
system, the different method of imposing contribution between
employed and locally insured often became subject to be reviewed in
the constitutional court. Because the theoretical and systematic
approach on this theme yet lacked, the constitutional review was
anticipated to deliver the leading point of view to these problems. The
benefits of the health insurance are supplied not by the state, but by
the private medical institution. For this reason the designation of
medical institution to the health care agency, method and contents of
the medical treatments as well as their compensation of the costs

should be realigned in the structure of the constitutional norms. Finally

* Professor, Yonsei Law School
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the health insurance is regulated by far by the administrative
delegation, which is derived from the characteristics in its benefit and
normative structure. From this perspective the requirement of the
parliament legislation and the delegation with concrete range of

regulation should be focused in the sphere of health insurance act.

Key Words: health insurance act, constitutional review, compulsory
insurance, medicare institution, delegation with concrete

range of regulation, governance



